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Recent developments in theRecent developments in the
EU maritime safetyEU maritime safety

legislationlegislation

From the loss of the From the loss of the ErikaErika to the loss of to the loss of
the the PrestigePrestige

Tanker Operator Conference, Oct. 2003
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•• Erika I packageErika I package (March 2000) (March 2000)

•• Erika II packageErika II package (December 2000) (December 2000)

After the loss of the After the loss of the ErikaErika on 12 December 1999, the EC on 12 December 1999, the EC
proposed two sets of legislative proposals :proposed two sets of legislative proposals :
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The ERIKA I package:  three m easuresThe ERIKA I package:  three m easures

•• Stricter port state control in the EU (more inspections toStricter port state control in the EU (more inspections to
hazardous ships, black list of substandard vessels, etc);hazardous ships, black list of substandard vessels, etc);

•• Strengthen the existing Directive on classificationStrengthen the existing Directive on classification
societies (quality requirements of the class in the EU,societies (quality requirements of the class in the EU,
monitoring performance of the class, etc);monitoring performance of the class, etc);

•• Timetable for phasing out single hull oil tankers (cf.Timetable for phasing out single hull oil tankers (cf.
regulation 417/02, Marpol Annex I, 13G).regulation 417/02, Marpol Annex I, 13G).
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The ERIKA II package:  ad ditional meas uresThe ERIKA II package:  ad ditional meas ures

•• Creation of a European Maritime Safety Agency;Creation of a European Maritime Safety Agency;

•• Establishment of an information system to improve theEstablishment of an information system to improve the
monitoring of traffic in European watersmonitoring of traffic in European waters

• Coastal Member States required to draw up emergency
plans for hosting ships in distress in places of refuge.

•• Supplementary fund for compensation for oil pollutionSupplementary fund for compensation for oil pollution
damage.damage.
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ERIKA I and II: s tate of  the playERIKA I and II: s tate of  the play

•• Erika I legislation came into force by 22 July 2003Erika I legislation came into force by 22 July 2003..

•• To date only Denmark, France, Germany, Spain and theTo date only Denmark, France, Germany, Spain and the
UK have transposed both Directives into national law.UK have transposed both Directives into national law.

•• The EC has initiated infringement procedures against A,The EC has initiated infringement procedures against A,
BE, FINL, GR, IRL, IT, LUX, NL, P and SW for failing toBE, FINL, GR, IRL, IT, LUX, NL, P and SW for failing to
communicate national measures implementing thecommunicate national measures implementing the
directives.directives.
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•• The European Maritime Safety Agency has just startedThe European Maritime Safety Agency has just started
work in Brussels (pending decision about its location)work in Brussels (pending decision about its location)

•• Directive 2002/59/EC introducing:Directive 2002/59/EC introducing:
!! a closer  surv eil lance o f ships in the coastal  zones of the Union,a closer  surv eil lance o f ships in the coastal  zones of the Union,

especia lly of “at r isk” vessels andespecia lly of “at r isk” vessels and

!! the lega l obl igation of MS t o establ ish pla ces of r efuge on t hethe lega l obl igation of MS t o establ ish pla ces of r efuge on t he
coasts as havens f or sh ips in d istr ess.coasts as havens f or sh ips in d istr ess.

will enter into force on will enter into force on 4 February 20044 February 2004..

•• The establishment by the IOPC Funds of a supplementaryThe establishment by the IOPC Funds of a supplementary
compensation scheme was agreed at international level lastcompensation scheme was agreed at international level last
May.May.
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•• The European Council adopted on December 2000 theThe European Council adopted on December 2000 the
Directive 2000/59/ECDirective 2000/59/EC on port reception facilities for ship- on port reception facilities for ship-
generated waste and cargo residues.generated waste and cargo residues.

•• This Directive requires the provision of adequate wasteThis Directive requires the provision of adequate waste
reception facilities in all EU ports and providesreception facilities in all EU ports and provides
instruments to ensure that all ships visiting these portsinstruments to ensure that all ships visiting these ports
deliver their waste in facilities provides rather that atdeliver their waste in facilities provides rather that at
sea.sea.

•• 5 MS have not informed the Commission of their national5 MS have not informed the Commission of their national
transposition measurestransposition measures
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The Commission’s reactionThe Commission’s reaction
 to the loss of the  to the loss of the PRESTIGEPRESTIGE

(13 November 2002)(13 November 2002)
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Following the conclusions of the Transport Council and ofFollowing the conclusions of the Transport Council and of
the European Council of December 2002, the EC introducedthe European Council of December 2002, the EC introduced
two new legislative proposals:two new legislative proposals:

••A Regulation banning the transport of heavy oils by singleA Regulation banning the transport of heavy oils by single
hull tankers, further accelerating the phase out of singlehull tankers, further accelerating the phase out of single
hulls and expanding the CAS surveyhulls and expanding the CAS survey

••A A Directive concerning pollution caused by vessels and the
introduction of penalties, and in particular criminal
penalties, in the event of pollution violations.
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The reaction of the EC was also aimed at the issue of theThe reaction of the EC was also aimed at the issue of the
“ports of refuge”:“ports of refuge”:

••The  Council  of Transport m in iste r requested the  prepa rat ion o f theThe  Council  of Transport m in iste r requested the  prepa rat ion o f the
p lans to a ccomm odate sh ips in dist ress in places o f refuge  in the EU  byp lans to a ccomm odate sh ips in dist ress in places o f refuge  in the EU  by
July 2003.July 2003.

••The  Comm ission sum moned al l coastal  state s in January 2003 (andThe  Comm ission sum moned al l coastal  state s in January 2003 (and
la ter  on, in May 2003) wit h a v iew to  accelera ting t he  preparation ofla ter  on, in May 2003) wit h a v iew to  accelera ting t he  preparation of
those p lansthose p lans

••The  plans submitted by the  Member  Sta tes are  be ing scrutin ised byThe  plans submitted by the  Member  Sta tes are  be ing scrutin ised by
the Com mission to ensure their effe ctiveness.  The  legal  dead line fo rthe Com mission to ensure their effe ctiveness.  The  legal  dead line fo r
the im plement ation is February  2004the im plement ation is February  2004
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New single hull  Regulation - reg. EC 1726/03New single hull  Regulation - reg. EC 1726/03

The amendment of existing regulation 417/02 wasThe amendment of existing regulation 417/02 was
unanimously approved by the Council (Governments of allunanimously approved by the Council (Governments of all
the Member States) and by the European Parliament in Julythe Member States) and by the European Parliament in July
2003:2003:

••The new rules come into force in the EU as of 21stThe new rules come into force in the EU as of 21st
October 2003October 2003

••Those rules will cover the 25 EU Member States plus theThose rules will cover the 25 EU Member States plus the
EEA countries (Norway, Iceland and LCHT)EEA countries (Norway, Iceland and LCHT)
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1.1. Banning o f heavy o ils in sing le  hulls:Banning o f heavy o ils in sing le  hulls:

•• This measure  is a port  ent ry requir ement, in conformity withThis measure  is a port  ent ry requir ement, in conformity with
UNCLOS. I t appl ie s t o SH com ing into  EU por ts, irr espective  of theUNCLOS. I t appl ie s t o SH com ing into  EU por ts, irr espective  of the
flag.flag.

•• The  categor ies o f heavy o il  concerned are  (a)  heavy crude o il, (b)The  categor ies o f heavy o il  concerned are  (a)  heavy crude o il, (b)
heavy  fue l and (c) waste  oil , bi tumen and ta rheavy  fue l and (c) waste  oil , bi tumen and ta r

•• Heavy crudes are  de fined by their le vel  of density (15° C o f ov erHeavy crudes are  de fined by their le vel  of density (15° C o f ov er
900 k g/m 3)900 k g/m 3)

•• Heavy fuels are  defined by their  le vel  of densi ty (15° C o f ove r 900Heavy fuels are  defined by their  le vel  of densi ty (15° C o f ove r 900
kg/m3) or o f kinema tic v iscosi ty (50° C of  over  180 mm 2/s)kg/m3) or o f kinema tic v iscosi ty (50° C of  over  180 mm 2/s)

•• This measure  does not affe ct, in any  way, to t he r ight o f freeThis measure  does not affe ct, in any  way, to t he r ight o f free
passage  of ve sse ls in interna tiona l wate rs.passage  of ve sse ls in interna tiona l wate rs.
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2.2. Acce ler ation of the phasing out scheme:Acce ler ation of the phasing out scheme:

••  The  curr ent phase out date s are  aligned with the  OPA-90 deadl ines: The  curr ent phase out date s are  aligned with the  OPA-90 deadl ines:

–– Category 1  (pre-MARPOL Tankers): the cut-off date for ope rating is 2005Category 1  (pre-MARPOL Tankers): the cut-off date for ope rating is 2005
with an age l imit of 23 yearswith an age l imit of 23 years

–– Category 2  and 3 (MARPOL Tankers): the cut-off date for operating isCategory 2  and 3 (MARPOL Tankers): the cut-off date for operating is
2010 with an age limit of 28 years2010 with an age limit of 28 years

•• « Double hul l » means t ank ers meeting the  requirements of MARPOL« Double hul l » means t ank ers meeting the  requirements of MARPOL
Annex I  (13F)  Annex I  (13F)  as wel l as tanke rs ful fil ling the requirements ofas wel l as tanke rs ful fil ling the requirements of
paragraph 1(c) of 13Gparagraph 1(c) of 13G

•• Single hull  tS ingle hull  tanker s fitted wit h double bottoms or  double side s cananker s fitted wit h double bottoms or  double side s can
continue operation until  the  age of 25 y ear s o r unti l 2015, whichevercontinue operation until  the  age of 25 y ear s o r unti l 2015, whichever
is the sooneris the sooner..
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•• Al l single hull tankers o f more than 5000 tons have to pass CAS as from 15Al l single hull tankers o f more than 5000 tons have to pass CAS as from 15
years age;years age;

•• Oil  tanker s below 5000 tons carrying heavy oi ls must comply with MARPOLOil  tanker s below 5000 tons carrying heavy oi ls must comply with MARPOL
standards by 2008 (Annex I - 13F7);standards by 2008 (Annex I - 13F7);

•• The measure appl ies: (a)  to ships flying the flag of a EEA Member State andThe measure appl ies: (a)  to ships flying the flag of a EEA Member State and
(b)  to tankers in the EEA o il trades (coming into EEA ports)(b)  to tankers in the EEA o il trades (coming into EEA ports)

1515

EUROPEAN COMMISSION
D.G. Energy & Transport - Maritime Directorate

Am endment  of MARPOL Annex IAm endment  of MARPOL Annex I

•• MEPC-49 d iscussed la st  Ju ly t he proposal by the 15 Mem ber  Sta tesMEPC-49 d iscussed la st  Ju ly t he proposal by the 15 Mem ber  Sta tes
of t he  EU and the  Comm ission to  introduce the sam e ru le s a tof t he  EU and the  Comm ission to  introduce the sam e ru le s a t
inte rna tiona l level .inte rna tiona l level .

•• The  final IMO decision wi ll  be  taken in Decem ber .The  final IMO decision wi ll  be  taken in Decem ber .

•• The  ear liest possible date  for implem enting t he new single hul l ru le sThe  ear liest possible date  for implem enting t he new single hul l ru le s
(r evised 13G  and new 13H ) a t internat ional  le vel  is Apr il  2005.(r evised 13G  and new 13H ) a t internat ional  le vel  is Apr il  2005.
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Proposal for a directive introducing criminal sanctions
concerning pollution caused by vessels

(in discussion at the Council and Parliament)

•• The  proposal cover s all  types of sea -going vessels. Vessels in transit  inThe  proposal cover s all  types of sea -going vessels. Vessels in transit  in
coastal  zones alongside Com munit y water s wi ll  also  be  cove redcoastal  zones alongside Com munit y water s wi ll  also  be  cove red

•• Those who may be subject t o sanctions constit ute  a ve ry broadThose who may be subject t o sanctions constit ute  a ve ry broad
spectrum and include in natural  and legal persons: t he sh ipowner thespectrum and include in natural  and legal persons: t he sh ipowner the
owner o f the cargo, t he classification socie ty, etcowner o f the cargo, t he classification socie ty, etc

•• Discharges wi ll  be conside red il legal  once they exceed the standa rdsDischarges wi ll  be conside red il legal  once they exceed the standa rds
fixed by MARPOLfixed by MARPOL

•• The  proposal cover s illegal  discharges car ried out  in Comm unityThe  proposal cover s illegal  discharges car ried out  in Comm unity
coastal  wa ters, but would also go beyond this by includ ing the h ighcoastal  wa ters, but would also go beyond this by includ ing the h igh
seas.sea s.
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Maritime security – terrorism prevention -  proposal for aMaritime security – terrorism prevention -  proposal for a
Regulation on enhancing ship and port facility securityRegulation on enhancing ship and port facility security

The  proposal is curr ently under  discussion in the Counci l and in theThe  proposal is curr ently under  discussion in the Counci l and in the
European Par liament. I t is designed:European Par liament. I t is designed:

•• for  ships operating in international  / domestic tr adefor  ships operating in international  / domestic tr ade

•• for  port fa cili ties in the  face o f threa ts of intentional  unlawful a ct s.for  port fa cili ties in the  face o f threa ts of intentional  unlawful a ct s.

•• to  provide a  ba sis for t he harmonised inte rpreta tion, implem en-to  provide a  ba sis for t he harmonised inte rpreta tion, implem en-
tat ion and Community m onito ring of the specia l measures adoptedtat ion and Community m onito ring of the specia l measures adopted
by the  Diploma tic Conference of the IMO on December  2002.by the  Diploma tic Conference of the IMO on December  2002.

The  Council  rea ched a pol itical  agreement on th is proposal  la stThe  Council  rea ched a pol itical  agreement on th is proposal  la st
Mar ch and i f the European Par liament fo llows the  position of theMar ch and i f the European Par liament fo llows the  position of the
Counci l, a  f inal decision could be  adopt ed t his y ear .Counci l, a  f inal decision could be  adopt ed t his y ear .

1818

EUROPEAN COMMISSION
D.G. Energy & Transport - Maritime Directorate

Possible legislative actions envisagedPossible legislative actions envisaged
by the Commission for 2004by the Commission for 2004
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•• Directive on minimum requirements for FlagDirective on minimum requirements for Flag
State Administrations (or Flag StateState Administrations (or Flag State
requirements for ships calling to EU ports)requirements for ships calling to EU ports)

•• Directive or Regulation on casualty investigationDirective or Regulation on casualty investigation
•• Regulation on carriers’ liability for passengerRegulation on carriers’ liability for passenger

claims, based on the Athens Protocolclaims, based on the Athens Protocol

Possible newPossible new  legislationlegislation


